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Grounds Maintenance Contract –

proposed novation and contract 

extension  

For Cabinet on 11 March 2020 

 

Summary 

Lead Member: Councillor Jane March Portfolio Holder for Culture, Leisure and 

Economic Development 

Lead Director: Paul Taylor Director of Change and Communities 

Head of Service: Gary Stevenson Head of Housing, Health and Environment 

Report Author: Gary Stevenson Head of Housing, Health and Environment  

Classification: Public document (non-exempt) 

Wards Affected: All 

Approval Timetable Date 

Management Board 25 January 2021 

Portfolio Holder 12 January 2021 

Communities and ED CAB 17 February 2021 

Cabinet 11 March 2021 

Recommendations 

Officer recommendations as supported by the Portfolio Holder: 

1. That Cabinet give delegated authority to the Council’s Monitoring Officer and 

S151 Officer to undertake all legal and financial requirements necessary and 

document, in order to complete the novation of the Grounds Maintenance 

Contract from Sodexo Limited to Tivoli Group Limited; and 

2. That Cabinet give delegated authority to the Head of Housing, Health and 

Environment to undertake all necessary requirements to extend the term of the 

Grounds Maintenance Contract by 12 months in consultation with Council’s 
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Monitoring Officer and S151 Officer and that the Monitoring Office completes all 

necessary legal documents to do this.  
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1. Introduction and Background 

1.1 The grounds maintenance services for the Council’s parks, open spaces, sports 

grounds, recreation areas and cemetery and crematorium grounds are carried by 

Sodexo Limited under the terms of the Grounds Maintenance (GM) contract. 

1.2 The GM contract was let in 2009 and ends on 31 December 2021. The Council has 

been given notice by Sodexo that their horticultural division has been sold to Tivoli 

Group Limited, with the sale completing on 1 February. Sodexo is seeking the 

Council’s consent to novate the GM contract to Tivoli as soon as is possible after 1 

February. This report seeks authority for the novation to be completed subject to the 

necessary legal and financial issues being in place. 

1.3 In view of the proposed modification of the contract by novation to Tivoli the Council 

needs evidence that Tivoli’s financial circumstances are satisfactory. The S151 Officer 

is in the process of securing that evidence, together with evidence of the appropriate 

insurances and performance bond being in place.  

1.4 In the meantime, Sodexo has requested that consent be granted to sub contract the 

GM contract operations to Tivoli. This consent has been granted and until such time 

as the novation is completed Sodexo will remain as the contracted party being 

responsible for ensuring service delivery and will have to keep its performance bond in 

place. 

1.5 This report also recommends that the term of the existing GM contract be extended by 

12 months to the end of December 2022 in accordance with the terms and conditions 

of the contract. Under the terms of the contract the annual contract sum from January 

2022 will be subject to negotiation and adjustment by the RPI in December 2021. 

1.6 The additional time provided by an extension will allow for a further review of the 

scope of the service and the way in which it is delivered (contracted or in house) in the 

wider corporate context, the emerging Five Year Plan and in light of the financial 

challenges that the Council now faces from the impact of the pandemic.  

1.7 The extension will also provide the opportunity to identify changes to the service that 

will contribute to the Council’s commitment to achieve net zero carbon emissions by 

2030. The outcome of the review will be reported back to Cabinet. 

2. Options Considered 

2.1 In relation to the request to novate the contract to Tivoli, the Council is able to decide 

whether to grant its consent to the novation. 
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2.2 In relation to the term of the contract, the Council could decide to start a procurement 

process to award a new contract and consider the option of an In House service from 

1 January 2022. 

3. Preferred Options and Reasons 

3.1 The preferred option is to authorise the novation of the contract, subject to the receipt 

of satisfactory financial evidence. Sodexo has divested itself of all horticultural 

activities so whilst being contractually responsible for the service it would be more 

efficient and effective for the Council to have a direct contractual relationship with 

Tivoli. 

3.2.1 The second preferred option is to agree a twelve month extension to the term of the 

existing contract with Tivoli. This will provide additional time for a further review of the 

service and identify full implications of an In House option in light of the Council’s 

current financial position and emerging Five Year Plan. 

4 Consultation on Options 

4.1 The Communities and Economic Development Advisory Board will be consulted on 

the options.  

Recommendation from Cabinet Advisory Board 

4.2 The Communities and Economic Development  Cabinet Advisory Board were 

consulted on 17 February 2021 and agreed the following: 

 

That the recommendations to Cabinet as set out in the report be supported. 

5 Implementation 

5.1 The novation of the contract will not be completed until the Council’s Monitoring 

Officer and S151 Officer are satisfied all necessary legal and financial requirements 

are in place and that the Head of Service is satisfied with that the health and safety 

requirements are also in place. Subject to Cabinet’s consideration the target date is 

the 1 April 2021. 

5.2 The extension of the contract from 31 December 2021 is would also be subject to all 

the necessary legal and financial requirements being in place. 

6 Appendices and Background Documents 

Appendices: None 
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Background Papers: None 

 

7 Cross Cutting Issues 

A. Legal (including the Human Rights Act) 

Both the novation and the extension of the contract must be in line with the Public Contracts 

Regulations 2015 requirements. Advice has been given as to how to achieve this. 

Lucinda MacKenzie-Ingle, Team Leader Contracts and Commissioning MKLS, 25 January 

2021. 

B. Finance and Other Resources 

As referred to in the Legal cross cutting section. The novation can only take place once Tivoli 

Group Ltd has provided satisfactory financial information and put in place the appropriate 

performance bond.   

The country has entered a National Emergency due to the Covid-19 Pandemic which has 

resulted in the cost of providing local services exceeding the level of income that can be 

raised. This has necessitated the temporary use of reserves to meet the additional costs in 

responding to the pandemic and filling the budget gap from the loss of income. The strain on 

the Council’s finances will be felt for some time and the ability of the council to finance new 

commitments is severely limited. The proposed extension provides additional time for service 

standards and method provision to be reviewed further 

Lee Colyer, Director of Finance, Policy and Development (s151 Officer) 8 February 2021 

C. Staffing 

There are no new implications for the Council’s staff. Sodexo staff have transferred to Tivoli 

under the TUPE Regulations. 

Nicky Carter Head of HR, Culture and Customer Service and 8 February 2021  

D. Risk Management 

The Novation will not proceed until such time and the S151 Officer and Monitoring Officer are 

satisfied that the requirements are met. 

Gary Stevenson Head of Housing, Health and Environment 8 February 2021 



 

Page  

6 of 7 
Tunbridge Wells Borough Council 

Grounds Maintenance Contract –proposed novation and contract extension 

 

E. Environment and Sustainability 

The careful maintenance of the Council’s parks and grounds contributes to Council’s 

activities to protect green spaces and promote biodiversity. Any new service standards 

should take into consideration the Council’s declaration of a climate and biodiversity 

emergency, commitment to achieve net zero carbon emissions by 2030 and the CEAP 

carbon descent plan.  

Karin Grey Sustainability Manager 8 February 2021 

F. Community Safety 

The novation and extension of the existing contract and specification will not have any impact 

on community safety.  

Gary Stevenson Head of Housing, Health and Environment 5 February 2021 

G. Equalities 

The novation and extension of the existing contract and specification will not have any impact 

on equalities issues.  

Gary Stevenson Head of Housing, Health and Environment 5 February 2021 

H. Data Protection 

The novation and extension of the existing contract and specification will not have any impact 

on data protection issues. 

Gary Stevenson Head of Housing, Health and Environment 5 February 2021 

I. Health and Safety 

The Council will need to be satisfied that the Tivoli group Ltd have an effective health and 

safety management system, incorporating suitable policies and procedures that are 

understood by staff working on the contract. Risk assessments and method statements will 

need to be updated to take account of local circumstances. Members of the Parks Team will 

undertake monitoring of activities. 

Mike Catling Health and Safety Officer 8 February 2021 

J. Health and Wellbeing 

The novation and extension of the existing contract and specification will not have any impact 

on people’s health and wellbeing  
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Gary Stevenson Head of Housing, Health and Environment 5 February 2021 


